M

1. Bungalow Peen.

i:fﬂw Subd :-Creation of post of Bungalow peon for afficers of the rank of Joint
161243, Secretary and above in the Assam Secretariat and Directors of Hendy of

Departments.

The Govemnor of Assam is after due consideration, pleasad to decide that ofticers of the rank
of Joint Secretary nnd above in the Assam Secretariat and Directors of Heads of Department
are to be entitled to one Bungalow peon each for discharging duties like attending telephonc
calls, receiving end delivering dak, etc. in the residence of the officer concerned.

The peon shall be entitled to & consolidatad salary of Rs, 450/ (Rupees four hundred fifty)
only per month (all inclusive), He may be entertained by the officer for the period for which
he remains ie such office from the actual date of entertainment and when the officer vacates
that office, the services of the Peon so engaged shall stand terminated, The ofiicer
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entertaining the Peon may either appoint a person of his cholce or take a regular peon from
the Office/Secretariat in which the officer is working. The Peon selected by the officer
should generally conform to the qualifications laid down for such posts, Such Bungalow
Peons who have completed more than five years of continuous services may be considered
for absorption in the regular cadre of Grade IV of the concarned office. The Bungalow Peon
should be borne outside the regular cadre of peons and the expenditure on this account will
be debitable to the detailed head “2. Wages” in the concerned Major/Minor/Sub-head of
account.

While Personnel S, A. (E) Department haz already issued necessary sanction for creation of
posts of Bungalow Peon for officers of the rank of Joint Secretary and above in the Assam
Secretariat, other Administrative Departments are hereby vested with the power for creation
of post of one Bungalow Peon for each of the officers of the rank of Director of Heads of
Department for the above purpose and subject to necessary budget provision being available,

The terms and conditions under which the appointment is to be made as detailed above
should be strictly adhered to.

?}‘; M,é g";;:," Sub :- Preference to be given in regular appointments to Bungalow Peons

29011 who have completed more than five years of service.

Detailed instructions have already been outlined by the finance Department in their OM. No.
FEB. 108/83/5 Dated 16/12/83 (see above) for creation of the post of Bungalow Peon of
officers of the rank of Joint Secretary and above in the Assam Secretarint and Directors of
Heads of Department.

N TR V-
The Administrative Departments and Heads of Department are hereby advised that the
Bungalow peons so appointed for the officers mentioned above who have completed more
than five years of service and applied for regular appointment. may be.given a. preferential
treatment at the time of regular recruitment to the Grade IV post.in their respective offices,
after being satisfied on the eligibility of the candidate as per terms and cenditions laid down
in the aforesaid O. M.

2. Bodo agitation.

108937 duied | Sub 1« Review of disciplinary cases arising out of the Boda Agltation,
1371273 - o

In view of the Bodo Accord signed between the leaders of thé Bodo
agitation and the State Government on 20th February, 1993 it has beent decided to review the
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cases of the Governmont employoes who wero swpmdbdv?,i't‘niuad. removed during the
EHoRV IS gglisgﬁon. Accordingly, the
HihoHg &L‘guling with the cases

of employoees in this regard. R,
(1) Treatment of periad of absence : T

The period of absence of the Stato Govornment omployé‘bs fnicluding retired employees on -
account of Bodo agitation shall be treatesd as on duty for,all purposes inclusive of pay and
allowances, leavo, incroment, ponsion, oligibility for ‘g@noﬁon:aw :

(2) Suspension cases : T AR

All suspension orders against tho omployoes involved in cases including criminal cases not of
heinons naturo relating to the Bodo agitation shall bo revoked and the employees concerned,
if there be any, oven now, reinstated within 7 days from the date of issve of this
communication. " )

3) Departmn!al Proceeding cases :

1. All departmental procoedings including thoso for indulging in acts of criminal nature
which aro pending for want of substantial ovidenco in support thercof shali be dropped
forthwith and the period of suspension, if any, treated as on duty for all purposes inclusive

- of pay and aflowance, leave, incroment, pension, eligibility for promotion etc,

2. All departmentn! proceedings including those initinted for indulging in acts of criminal
nature which have alroady boeit disposed of with penalty will bo treated as dropped and the
period of suspension, if any, bo treated as on duty for nll purposes inclusive of pay and
allowances, leave, pension, incromont, oligibility for promotion otc.

(4) Cases of discharge, dismissed, remove !e_nnii:a}loh fr’c}n service :

All employpes who have been discharged, dismissed, removed, compulsorily retired as a
penalty and whoso services were terminated will bo rolnstated to the post they would have
held had they not beon discharged, dismissod, removed -compuisorily retired or their
sorvices wero not terminated but for involvement in the agitation. The period of discharge,
dismissal, removal compulsory retirement and termination may be treated as on duty for all
purposes inclusivo of pay and allownnee, loavo, increment, pension, cligibility for
promotion etc. Supernumerary posts may bo created to accommodate the person appointed
in the posts falling vacant duo to discharge, dismissed, remaved,” compulsory retirement
and termination of Government cinployces.

(5) Promotion :
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An employee falling under any of the categories mentioned in paras (1) to (4) above, will be
treated as promoted to the post that they would have been promoted to had they not been

charged for unauthorised absence, suspended, discharged, removed 'cou_;pu!sqrily, retired

from service or their services terminated whatever the case may be.
(6) Motivated Transfer :

After review of cases of transfer of employees ‘made during the agitation if the
Administrative Departments are convinced of any motivated transfer, the same may be
cancelled and the person concerned will be re-transferred to his earlier plager of posting.

(7) Retired Employees:

" The cases of retired employees falling under paras (1) to (5) above, will be treated in
accordance with the above decision. All such cases will be disposed of within 15 days from
the date of issue of these instructions, '

- (8) Public Sector Undertakings:

The cases of employees including retired employees of the State Government Undertakings,
Public Sector Undertakings, Companies, Corporations and other bodies like Mahkuma
Parishads, Municipalities, Town Committees, Panchayats, Boards etc. are to be treated on
the same line as in the case of State Government employees as stated above,

i

3. Bodoland Autonomous Council Act, 1993,

;._A%v 37 p3pr. | Sub :- Delegation of executive powers to the Bodoland Antonomons

1, dated 03/96/93 Council.

Consequent upon enforcement of the Bodoland Autonomous Council Act, 1993 with cffect
from 19. 05. 1993 vide Notification No. PLA.219/92/pt. /155 dated 08/06/1993 issued by
Home and Political Department the General Council shall have executive powers within the
area of its jurisdiction relating to the subjects as detailed at Annexure-'A’ as per Section 24
of the aforesaid Act. with effect from 10. 05. 1993. o

. Annexure -A

LIST OF MATTERS UNDER THE CONTROL AND ADMINISTRATION OF THE
GENERAL COUNCIL (SECTION 24)

1. Cottage Industries 20. Weights and Measures
2. Animal Husbandry and 21. Library Services.
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Veterinary.
3. Forests
4. Agricnlture

5 P.W.D.

6. Sericultyre.

7. Education.

{8) Adult Education,
(b} Primary Education

{¢) Up to Righer Secondary including
vocationa! training

8. Coltural Affairs.
9. Soil Conservation.
19, Co-eperation
11. Fisheries.

12, Panchayat and Rural
Development.

13, Handloon: and Textilo.

14. Health and Family Weifare
15. Pnblic Healih Engineering,
16. Irrigation

17. Socia! Welfare.

18. Flood Cantrol schemes for
pratection of villages {not of highly
technical nature)

22. Museums and Archaeology

23. Urban Development-Town and
Country Planning.
24. Tribal Research Institute,
|
25. College Education (General)

26. Lend, Land Revenue and
Revenue,

27, Publicity/ Public Relation.
28. Printing and Stationery.
29, Tourism.

30. Transport,

3]. Any other matter connected with
development.

32. Municipal Corporation,
Improvement Trust, District. Boards
and other Jocal self Government or
village administration.

33. Tribal Welfare.
34, Markets and Fairs.

35, Lottery, Theatres, Dramatics
Performance and Cinemas.

36. Vital Statistics including
registration of Births and Deaths.

37. Food and Civil Supplies.
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19. Sports and Youth Welfare 38. Intoxicating liquors, opium &
derivatives et¢,

fz’gjﬁ :‘,ﬂﬁ Sub :- Placing services of offficers Jor posting under the Bodoland

24/12/1993, Autonomous Council,

The General Council of the Bodoland Autonomous Council has been delegated with
executive powers within the area of its jurisdiction relating to 38 subjects as shown in OM
No. TAD/BAC/1/93/Pt. 1 dated 08/06/93 (See above). The areas within the Bodoland
Autonomous Council in the State of Assam has been notified under Notification No.
TAD/BAC/26/93/18 dated 10/12/93.

The concerned Administrative Departments shall place the services of the individnal Officers
of the rank of Class-II and above at the disposal of W.P. T, & B. C. Department , being the
Administrative Department of Bodoland Autonomous Council, for posting in turn in the
Council Area with due regard to the views of the General Council about the Officers so
posted, as required under Section 45(1) of the Bodoland Autonomous Council Act. 1993,

On being so posted the services of these Officers shall be deemed to have been placed at the
disposal of Bodoland Autonomous Council as provided under Section 45(2) of the Bodoland
Autonomous Council Act, 1993.

i;,%{,;a},:,f: Sub :- Delegation of power to recruit Class-HI and Class-1V employees 1o

10171994 the Bodoland Autonomous Council,

The areas within the Bodoland Autonomous Council in the State of Assam have been
notified under Notification No. TAD/BAC/26/93/18 dated 10/12/93 and the General Council
of the Bodoland Autonomous Council has been delegated with executive powers within its

area relating to 38 subjects as per Section 24 of the Bodoland Autonomous Council Act,
1993.

The Bodoland Autonomous Council has been delegated with the power to recruit the Class-
Il and IV employees relating to the above mentioned 30 subjects and falling under the

Bodoland Autonomous Council Area under Section 25(iii) of the Bodoland Autonomous
Council Act. 1993,

Itis, therefore, clarified that henceforth no recruitment in respect of Class-I1I and IV posts
as mentioned above should be made by the concerned Departments.
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v OM o A5F. sm-Phcmrnf%mmmemqrmnm&ﬂc

1449378, dated Department for posting in the Bodoiand Autonomons Council Areg.
150134

For the purpose of Placing the Services of the Officers of the rank of Class-
II and above at the disposal of W, P, T. & B, C. Department for Pesting in turn in the

The concerned Administrative Departiments areg, therefore, requested to ensure that the
Placement of the services of all officers now working in the Bodoland Autonomons Coungi)
Arez partially at the disposal of W. P. T, & B, C. /Bodoland Autonomouys Couneil is
completed within 15th January, 1994,

4. Bungalow - To be kept for successor.

Eoona 256 of .| Sub :- Rent of residential accommodatian - co-ordination with successor,

When an officer is beaving & station in which he owns the house he
occuples, he should, in the firgt instance, endsavour to come to an arrangement with his
succassor, and only in the event of hig failing to make such an arrangement should be
dispose of it to an cutsider. Similarly, when the outgoing officer rents a houss, he shoulgd
cndeavour 1o secure the lease of the house for his Successors, and should if passible not lot
kis departure be known, until his successor has an opportunity of arranging for a residence,
50 that outsiders on the spot may nat have a better chance than the incoming official,
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1. Conduct - Communications with and publication in the press and other
medin by Government servants.

:}GMN;. ﬁiﬂ Sub :- Restriction on publication of Articles by AIS officers In Journals
110404 ete. owned by Political Partigs,

It has been cbserved that some officers belonging fo the All India Services under the
Government of Assam have requested for permission to publish articles in souvenir and
Journals cic. owned and published by political parties.

The Government of Assam, in consultation with the Government of India, have decided that
any such articles written by any All India Service Officer cannot be permitted to be publishe:
in any such souvenir and journals etc. published by any political party.

This will come into force with immediate effact.
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2. No. AAP, Sub :- Power of Heads of Departmenss to grant permission for
87/48/11, dated broadcasting on All India Radio.
200471949

Heads of Offices may permit officers subordinate to them to broadcast in
the All India Radio and accept honorarium for the same, provided the Heads of Offices take
the responsibility of perusing in advance the proposed broadcast speech or song to ensure
that it does not contain any form of criticism of Government and their policy or contravenes
the Government Servants® Conduct Rules, Heads of Offices will, in their own case, obtain
permission from the Heads of their Departments and the latter from Government in thc
Administrative Department.

Tosoury wed | Sub :- Publication of literary articles or broadcasts on All India Radio

0210471962 permitted.

Reference Rule 14 of the Assam Government Servants’ Conduct Rules, 1937, Government
scrvants are now not required to obtain Government’s sanction to broadcast on All India
Radio or publish articles in the press if such broadecasts or article are of purely literary
character. In such cases, the onus of ensuring that the broadcasts are of such character rosts
- on the Government servants concerned. In cases in which no sanction is required for such
broadcasts or articles, no permission of the competent authority is necessary for the purposc
of acceptance of honorarium under F. R. 46(b) by the Government servant. In cases where
sanction jo broadcast or to publish articles is necessary, such sanction, if given ,should be
taken to carry with it also the sanction to receive honorarium Orders contained in this circular
will also apply to the All India Services Officers serving in connection with affairs of this
State.

;;,ﬁ};gj,{,’%”' Sub ;- Prior sanction of Government required for broadcasting on T.V.,

efc, or publishing articles.

It has been noticed that a good number of State Government employees are engaged in or are
indulging in giving statements in or information to Newspapers in matters pertaining to their
conditions of service and other matters of State without obtaining prior permission from the
Statc Government through their superior authorities in contravention of the provisions of the
Assam Civil Services (Conduct) Rules, 1965. In this connection, the attention of the State
Government employees is invited to Rule 16 of the Assam Civil Services {Conduct) Rules,
1965 as quoted below :

At g
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“(i) No Government servant shall, except with the previous sﬁnct;on of the Government, own
" "wholly or in part, or conduct or participate in the editing or,sgnagement or, any newspaper
or other periodical publication. : vﬁ B aiisal

Lk
(2) No Government servant shall, except with the previous samitiol d"the Government or the
- prescribed authority, or in the bonafide discharge of “§ ¢s, participate in a radio
" broadeast or contribute any article or write any letter either YR Jlame or anonymously,
pseudonymously or in the name of any other person to any 1 jor periodical :

Proo\{ided-that no such sanction shall be required if such broaf} uch contribution is of a

purely, literary, artistic or scientific character.”

These provisions prohibit the participation of a State Government employce in the Radio
broadcast or giving statements in the newspaper without obtaining prior approval or
permission from the State Government through his superior authorities. Similar provisions
obtain the corresponding Rules for the members of the All India Services.

It is, therefore, reiterated that no State Government servant shall participate in a TV/Radic
broadcast or give any statement in the news paper or publish any article in any News paper or
periodicals without first obtaining the prior approval of the State Government and any
violation of the provisions of the Conduct Rules will be viewed seriously.

All controlling authorities are requested to bring the contents of this O.M. to the notice of all
State Government officials and to take appropriate disciplinary action ;if such acts of
indiscipline come to their notice.

5. 0. M. NO. ABP. o : 4 s .
S2M2/12, dated Sutb ;- Criticism of Government policies/action of Central and State
14/07/94 Governments - Prohibition of,

The Government views with serious concern recent instances of certain Government servants
associating with or encouraging open criticisms of Government policies, decisions and
actions and communicating official information including passing on of official documents
to unauthorised persons for use in such criticisms or in any way other than necessary in the

performances of official business and in contravention of the Government Servants’ Conduct
Rules.

It'is reiterated that no Government servant shall, except in accordance with any general or
special order of the Government or in the performances in good faith, of the duties assigned
to him, communicate, directly or indirectly, any official documents or any part thereof or of
information to any Government servant or any other person to whom he is not authorised to
communicate suclr documents or information as has been provided under Rule 15 of the
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Assam Civil Services (Conduct) Rules, 1965 and Rule 9 of All India Services {Conduct}
Rules, 1968.

No Government servant shall, in any radio broadeast or in any documents or in any
communication to the press or in any public viterarice, whether published in his own name

or in the name of any other person(s), anonymously or psendonymously, make any
statement of fact :-

(i) which has the cffeet of an adverse criticism of any current or recent policies or action
of the. Central Government or a State Government;

(ii) which is capable of embarrassing the relation between the Central Government and
the Government of any State; or '

(iif) which is capable of cmbarrassing the relations between the Central Government and
the Government of any forcign State;

Provided that nothing as mentioned above shall apply to any statement made or views
expressed by a Government servant in his official capacity or in duc performance of the
dutics assigned fo him as provided under Rule 7 of the Assam Civil Scrvices (Conduct)
Rules, 1965 and Rule 7 of the All India Services (Conduct) Rules, 1968.

It is further reiterated that no Government servant shall indulge in such act in contravention
of the provisions of the Rules mentioncd above and that any Govertiment servant indulging

it such act in contravention of the provisions of the Rules mentioned above shall be dealt
willi scriously.

8. No. A4P. . e ror s . ..
110149, dested Sub :- Restrictions on criticisme of Government action or Dpolicies,

14/05/1951

Open criticism of Government actions or policy by Government servants in
a public place or othenwisc cannot be tolerated merely on the ground {hat such criticism [s
not made through the medium of the press or platform.

7 No. ABP. - a0s s s
381, doted Sub :- Issue of press statenent by Govermment servants criticising the
07/00/1981 Governient.

1t has come 1o 1he notice of the Government that sometimes Government servanis in their
individual capacity or as office bearers of an Association make statements to the Press
crilicising the policy and action of the Government. Such action is a clear violation of the
provisions of Rules 7 and 16 of the Assam Civil Services (Conduct) Rules, 1965.
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A watch over such activities by Government servants may be kept and in appropriatc cases
* departmental proceeding against the delinquent Government servants may be forthwith
initiated under the provisions of Assam Services (Discipline and Appeal) Rules, 1964 for
- violation of Civil Services (Conduct) Rules, 1965.

- While granting recognition to an Association, it should be emphasised that the recognition of

the Association, is liable to be withdrawn if the Association fails to abide by the provisions
- of Rule 23 of the Assam Civil Services (Conduct) Rules, 1965. It has been clearly Iaid down
in Rule 23{5)(ii) that the Association shall not except with the previous sanction of the Statc
Government publish any representation on behalf of its members in the Press or otherwise.
Whenever instances of such violation. by a recognised service Association is noticed the
matter may be brought to the notice of the Personnel (B) Department with all connected
- papers so that the question of withdrawal of recognition can be considered by the
Govermment.

Note :The Rule 23 of the Assam Civil Services (Conduct) Rules, 1965 has since been
deleted and replaced by O.M. No.ABP.157/86/139, dated 19/09/01,

- 2. Conduct - Bringing extrancous influence in service matters

ﬁ',,’;";,,‘,‘ﬂf,’;,d Sub :- Consolidated instructions on submission of representations on

-1 25/04/62, service matters.,

1. 1. The following revised instructions are issued for general information and guidance :-

1. 2. Whenever, in any matter connected with his service rights or conditions, =
Government servant wishes to press a claim or to seek redress of a grievance, the proper
course for him is to address his immediate official superior or the Head of his office, or such
other authorily at the lowest level, as is competent to deal with the matter, An appeal or
_representation to a higher authority must not be made unless the appropriate lower authority
has already rejected the claim or refused relief or ignored or unduly delayed the disposal of
. the case. Representations to still higher authorities (e. g. 1hose addressed to the Governor,

.- the Government or to the Ministers) must not be made unless all means of securing attention
or redress from lower authorities have been exhausted; even in such cases the representation
must be submitted through the proper channel (i. e. the head of Office, etc. concerned).

‘There will be no objection at that stage, but only at that state to an advance copy of the
representation being sent direct. :

. 1. 3 The treatment by the higher authorities of advance copies of representations so reccived
should be governed by the following general principles :-
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(a) If the advance copy does not clearly show that all means of securing attention or redress
~ from lower authorities have been duly tried and exhausted, the representation should be
ignered or rejected summarily on that ground, the réasohs beifig comirinicated briefly to the
Government servants. If the Government servant persists in thus prematurely addressing the
higherauthorities suitable disciplinary action should be taken against him.

(b ¥f the advance copy shows clearly that all appropriate lower authorities have been duly
addressed and exhausted, it should be examined to ascertain whether on the facts, as stated,
growads for interference or for further consideration appear, prima face to exist, Where no
such grounds appear, the representation may be ignored or summarily rejected, the reasons
being communicated briefly to the Government servant.

(¢) Where some grounds for interference or further consideration appear to cxist, the
appropriate lower authority should be asked, within a reasonable time to forward the original
representation, with its report and comments on the point urged. There is ordinarily no
Justification for the passing of any orders on any representation without thus ascertaining the
comments of the appropriate lower authority.

1. 4, Some Government servants are in the habit of sending copies of their representations
also to outside authorities, i. e. authorities who are not directly concerned with the
consideration thereof (¢. g. other Ministers, Secretary, Member of Parliament, etc,). This
is a most objectionable practice, contrary to official propriety and subversive of good
discipline and all Government servants are expected scrupulously to eschew it.

2. O.M. Ne. ABP. . ' . .
91841, dated Sub :- Representation by Government servants to Ministers on service
03/12/34, matters - Violation of Conduct Rules.

It has been repeatedly emphasised that Government servants should desist from Lringing
outside influence to bear upon any superior authority to further their interost in maiters
pertaining to their conditions of service. But it has been noticed of late that a good number
of Government servants have made representations in violation of standing instructions
issued from time to time. Government have reviewed the position, and the following
consolidated instruction in supersession of all previous instructions in this regard arc issucd
for guidance :-

1. Whenever, in any matter connected with his service rights or conditions, a Government
servant wishes to press a claim or to seek redress of a grievance, the proper course for him is
to address his immediate official superior or the Head of his office, or such other authority at
the lawest level, as is competent to deal with the matter. The competent authority should
consider such representation promptly and issue orders thereon expeditiously. An appeal or
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representation to a higher authority must not be made unless the appropriate lower authority
has already rejected the claim or refused relief or ignored or unduly delayed the disposal of
the case. Representations to still higher authorities (e. g. those addressed to the Govemor,
the Government or to the Minister) must not be made unless all means of securing attention
or redress from lower authorities have been exhausted ; even in such cases the representation
must be submitted through the proper channel (i. e. the Head of Office, etc. concerned).
There will be no objection at that stage, but only at that stage to an advance copy of the
representation being sent direct.

The treatment by the higher authorities of advance copies of representations so received
should be governed by the following general principles :-

(a) If the advance copy does not clearly show that all means of securing aiténtion or
redress from lower authorities have been duly tried and exhausted, the representation
should be rejected summarily on that ground, the reasons being communicated briefly to
the Government servants. If the Government servant persists in prematurely addressing
the higher authorities suitable disciplinary action should be taken against him.

(b) If the advance copy shows clearly that all appropriate lower authorities have been duly
addressed and exhausted, it should be examined to ascertain whether on the facts, as
stated, grounds for interference or for further consideration appear, prima facie, to exist.
‘Where no such grounds appear, the representation may be summarily rejected, the
reasons being communicated briefly to the Government servant.

(¢) Where some grounds for interference or further consideration appear to exist, the
appropriate lower authority should be asked, within a reasonable time to forward the
original representation, with its report and comments on the point urged. There is
ordinarily no justification for the passing of any orders on any representation without thus
ascertaining the comments of the appropriate lower authority,

2. Some Government servants are in the habit of sending copies of their representations also
to outside authorities, i. e. authorities who are not directly concerned with the consideration
thereof (c. g. Minister, Secretary, Member of Parliament, M. L. A. etc.). This is a most
objectionable practice, contrary to official propriety and subversive of good discipline and
all Government servants are expected scrupulously to eschew it.

3. Relatives of a Government servant some time make representations concerning servico
matters affecting the Government servant. This is done in some cases in the hope of reviving
a representation which the Government servant had himself made and which had been turned
down. In seme cases, this procedure is resorted to in order to get round the requircments
- that the Government servant should submit his representation through his official superiors.
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The practice is obviously undesirable and should be strongly discouraged. No notice should
be taken of such representation. The only exception may be cases in which because of the
death or physical disability etc. of the Government servant, it is impossible for the
Government servant himself to submit a representation.

4. The claim of a Government servant that he himself did not ask an M. P, or M. L. A. or
any other person to intercede on his behalf will not be accepted and there will be presum ption
of officers involvement in the matter unless the contrary is proved by him. Government
servants arc cautioned that an adverse entry will be recorded in their ACR. if
Government/controlling officers feel that an M. P. M.L.A. or any other outside person has
approached Government on his behalf and such entry will act as an adverse factor for the
purpose of promotion, confirmation, crossing of E. B. etc.

5. Wide publicity should be given to this Office Memorandum by circulating it in all offices
and a Register should be maintained in each office wherein signatures of all Government
servants should be taken and kept updated as a token of having seen and understood these
instructions,

CAl No. ABP- ' . . .
: '; 1S j_admd Sub :- Representations by Government servants to Ministers on service
10/12/84 matters - violation of Conduct Rules.

It hias come to the notice of the Government that many officers and employees writc directly
to the Ministers' and even the Chief Minister in matters relating to transfer, seniority,
promotion and other conditions of service. This practice of directly addressing
representation to the authorities who are not the immediate superior authority or not
concernied with the matters represented is against all norms of discipline and is a violation of
the Government Servants’ Conduct Rules.

All controlling authorities are requested to initiate appropriate disciplinary action if such acts
of indiscipline come to their notice.

In this connection the procedure regarding submission of representation in matters relatin gto
conditions of service as laid down in the O.M.No,ABP.91/84/1 Dated 03/12/84 may be kept
in view.
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~ O Toagr | Sub :- Reiteration of instructions for Government servaniz 1o desist from

91/84/45, dated representing to authorities who are not their immediate superior.
24/03/87 : :

It has come to the notice of the Government that many Officers and
employees write directly to the Ministers and even to the Chief Minister in matters relating to
transfer, seniority, promotion and other conditions of services and obtain their orders
thereon. It has beer repeatedly emphasised that Government servants should desist from
such a practice. The practice of directly addressing representation to the authorities who are .
not the immediate superior authority or not concerned with the matters represented is against

allnorms of discipline and is a violation of the Government Servants’ conduct Rules.

"In this connection the guidelines and instructions issued earlier vide Government
O.M.No.ABP.91/84/1 Dated 03/12/84, O.M.No.ABP. 91/84/13 Dated 10/12/84 may strictly
be adhered to. : -

It is requested that wide publicity be given to these instructions by displaying them
prominently in each office and acknowledgement of the officers and staff in the offices be
taken in token of having understood the instructions.

,‘,,ﬁ:;,‘_:’{;,;w Sub :- RMom by ACS oﬁ‘ken on service matters - Violation of
15712192 procedures. . o

I am directed to refer to Government in Personnel (B) Department’s Office Memorandum
No.ABP.91/84/1, dated 03/12/1984 and No. ABP.66/92/73, dated 15/06/1992 on the
above subject and to say that inapite of clear instructions issued by the Government a good
number of ACS officers have made representations in violation of Standing instructions, Itis
. also observed that many ACS oﬂicersaﬂerreceiptofﬂ:emferordermnotproceodingto
Join their new places of posting and instead spproached verbally. or write directly to the
Ministers, and other political personalities and even to the Chief Minister and try to get their
transfer orders cancelled/stayed. This practice on the pert of ACS officers who are in the
premier service of 'the State, addressing representation to the authorities who are not
immediately superior or not concerned with the matters is against all norms of discipline and
in violation of the provisions of Assam Civil Services (Conduct) Rules, 1965. Some very
junior ACS officers of ‘the rank of Extra Assistant Commissioner are submitting
representations direct to the Secretary, Personnel Department or Chief Secretary in
connection with his/her service matters bypassing their Controlling Authority in violation of
the instruction of the Government and of the provisions of the Assam Civil Services
(Conduct) Rules. Government have taken a serious view on the matter.
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It is also seen that the wife, father, mother and other relatives of the 'ACS Officers
sometimes submit representations concerning service matters of the particular ACS Officer
to the Ministers and even to the Chief Minister and other political personalities with a hope
of reviving a representation which the officer had himself made and which had been turned
down. This practice is obviously undesirable and should be strongly discouraged,

The claim of 6ﬁicer that he himself did not ask favour of a Minister or M.P. orM.L. A. or
any other person to intercede on his behalf will not be accepted and there will be presumption
of the officers involvement in the matter unless the contrary is proved by him.

Whenever, in any matter connected with his service right or conditions, an officer wishes 10
prefer a claim or to seek redress of grievances, the proper course for him is to address his
immediate official superior or head of his office, or such authority at the lowest level as s
competent to deal with the matter.

Whenever a representation / request written or verbal, asking for the cancellation of {ransfer
or for the posting of a particular officer is received in violation of the circulars, it will be
presumed that the official affected by it has, in fact, prompted such political personalities /
outsiders to make such request, it will invite disciplinary action against such officials.

In view of the above, you are, therefore, requested to bring it to the notice of all ACS
officers to strictly follow the Government instructions, It may be made clear to them 1hiat in
case of any violation of the Government instructions, disciplinary action will be initiated
against them. They may also be instructed suitably to proceed to join their new places of
posting after receipt of the transfer orders on availing minimum joining time.

6. Ne. ABP. Sub :- Representations to be made only to immediate superiars amd not fo
vy dmed | Ministers/MLAs.
20006795

It has come to notice of the Government that despite specific instructions
directing the State Government employees not to approach directly or circuitously the
Ministers, M.L.As. and others to bring outside influence to bear upon the competent

authorities to further their personal interest in matters pertaining to transfer, seniorily, -

promotion or other conditions of service, some of the Government employees arc still
indulging or involved in writing representation, letters ete, pertaining to service matters
directly to the Ministers or other superior authorities bypassing the due official channel.

It is, therefore, reiterated hereby that this unauthorised practice of addressing representations
by the Government employees directly to any higher authority who is not his immediate
superior or not concerned with the matters represented, is against all norms and rules of
discipline and is also violative of the provisions of the Assam Civil Services (Conduct)
Rules, 1965 as well as the All India Services {Conduct) Rules, 1956, as the case may be. In
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this connection, the attention of all Government employees are invited to the State
Government’s OM. No. ABP. 91/84/1 dated 03/12/84 regarding -submission . of
representation in matters relating to conditions of service and subsequent O.M. Nos. ABP,
91/84/13 dated 10/12/84 and No. ABP. 91/84/45 dated 24/03/87.

All controlling authorities are, therefore, once again requested to bring the contents of these
O.M. to the notice of all State Government employees exhorting them that lapses in this
regard would not be viewed by the Government with equanimity. They must also take
appropriate disciplinary action if such acts of indiscipline come to their notice.

Receipt of this O.M. should be acknowledged.

3. Conduct - Political activities by Government servants.

78715, duied | Sub :- Violation of Rele 18(1) of Conduct Rules by employees joining

1408787 political parties.

Government have received reports that some State Government employees have joined
Political parties and have become their office bearers like Advisers, Joint Secretaries, ctc.
in violation of the Rules 18(1) of the Assam Civil Services (Conduct) Rules, 1965.
Government have taken a serious view of this act of indiscipline.

All concerned appointing authorities are, therefore, requested to initiate forthwith
disciplinary proceedings against such erring employees for violation of the provision of
Assam Civil Services (Conduct) Rules, 1965,

The above instruction is also applicable to the employees of the State Public Sector

-----

2 No. ABP. .
271 /;m. duted Sub :-Bar on employees’ participation in the elections to Municipal or

111257 other bodies.

No Government servant should be granted permission to contest elections to Municipal or
other local bodies.

3 No. ABP. , .
271/57/8, dated Sub :- Restriction on employees’ contesting elections to Panchayats.
2101/50

No Government servant should be permitted to contest elections to bodies
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like Panchayat also. There should, however, be no bar to Government servants seeking
clection to Managing Committees of schools, clubs and other cultural and social institutions.

:’_g};‘,‘fﬁfw Sub:- Restrictions on participation in political meetings, processions,
fo/10/1960 efc.

Attendance at any meetings or participating in any processions or directly or indirectly
involving themselves in matters which have a political significance will lead to disciplinary
action against the Government servant concerned.

. No. AAP.
i,,";‘;,h 10, Sub:- Conduct of Government servants - Participation in function

dated 28/10/65 organised by communal parties

All Government servants should keep themselves aloof from participating in any function
organised by communal parties,

6. No. ABP. Sub:- Conduct of Government servants - Participation in function

154/81/6, dated ?
04/09/1981 organised by communal parties

1. Attention of all concerned is invited to sub rule (1) of rule 18 of the
Assam Civil Services (Conduct) Rules, 1965 which provides that “no Government Servant
shall be 2 member of, or be otherwise associated with any political party or any organisation
which takes part in politics nor shall he take part in, subscribe in aid of, assist in any other
manner, any political movement or activity. ”

2. In the context of the current situation in the country, the need to ensure a secular out-look
on the part of Government servants has become all the more important. The nced to
eradicate communal feelings and communal bias also cannot be over emphasised.

3 As certdin doubts have been raised about Govemment policy with respect to the
membership of and participation in the activities of the Rashtriya Swayam Sewak Sangh and
the Jammat-e-Islami by Government servants, it is clarified that Government have always
leld the activities of these two organisations to be of such a nature that participation in them
by Government servants would attract the provisions of sub-rule (1) of rule 18 of the Assam
Civil Services (Conduct) Rules, 1965. Any Government servant, who is a member of or is
otherwise associated with the aforesaid organisations or with their activities is liable to
disciplinary action.

4 No notice will be taken by Government and its officers, local bodies, state-aided
institutions of petitions or representations on communal basis and no patronage whatsoever
will be extended to any communal organisation.
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5 All Departments of the Government, Heads of the Departments etc. are, therefore,
requested to specially bring to the notice of all Government servants, working in or under
them the above quoted provisions in para 1 and in subsequent paras on the subject, It ig
emphasised that any disregard of these instruction should be considered as a serious act of
indiscipline and suitable action initiated against the erring employees,

All Commissioners and Secretaries to the Government are requested to jssuc similar
instructions covering the employees of the public undertakings of the state Government

4. Conduct - Rule 12 of Assam Civil Service (Conduct) Rules.

;,g:; fw Sub ;- Use of influence to procure b:&iness Jor family members -
23/09/86 violation of Rule 12 of Conduct Rules,

Civil Services (Conduct) Rule 1965.

Government desire that no Government servant contravenes any provision of the Assam
Civil Services (Conduct) Rules, 1965 by indulging in activities as aforesaid which
Government consider unbecoming of a Government servant. It is accordingly conveyed that

appropriate action against the officers and employees at fault should be taken by the
authorities concerned,

This instruction may be brought to the notice of all concerned including the employees of
Public Sector Undertaking of Government of Assam,

3. Conduct - Consumption of alcoholic beverages.

L U. 0. No. ADP. .
8194/1, ,,n_:'m, Sub :- Consumption of Alcoholic beverqges drugs in public - violation of
2604794 Rule 9 of Conduct Rules,

It has come to the notice of Government that some Government Officials have made it 5
habit of taking intoxicating drinks and drugs even in public and in office hours, Such vicious
habits of the officers and staff create not only untoward incidents but also unwarranted
situation affecting performance of official duty bringing disrepute to the Government.
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It is, thereforo, improssed upon all concerned to avold such vicious habits which are

unbecoming on the part of a Government servant. In this connection, attention is drawn to

rule 20 of the All India Servicos (Conduct).Rules, 1968 and rule 9 of the Assam Civil

Services (Conduct) Rules, 1965. Violation of the provisions of the above mentioned rules .
will be seriously viewed end disclplinary action wilt bo taken oagainst such Government

officials as per oxisting rules and procedures. .

m};},, Sub :- Ban on drinking Hquor Iu areas under prohibition without vaild

duted 28/12/66 permil,

No Government scrvant should Indulge in drinking liquor in areas whero prohibition has
been enforced without always posscssing valid permits. Conduct of the Government servant
contrary to these instructions Is extremely deplorable as it belittles the dignity and prostigo
of tho Governinent and also constifutes violation of the provisions of the Assam Civil
Services(Conduct) Rules, 1965,

6. Conduct - Participation in pube functions.

;ﬁ?a‘;f}'m, Sub :- Naming of roads, brildings, parks ete. after public servanis -
1387/53 Inconsistent with rola of detnched tmpartiality/violation of Condiict Rules.

1t would not only bo against the spirit of Rule 11 of tho Government Scrvants’ Conduct Rules
for Governmont servants to accept invitations to deelare public buildings, ctc. open orto lny
the foundation stones of now buildings or (0 nllow roads, bridges, buildings, parks or public
institutions such as hospitals, schools or calleges 10 bo namned after them but would also be
inappropriato and Inconsistent with the Toko'df detiched im partiality legitimately oxpeeted of
Government servants and that it would generally have i wnwlholesome offgef.  While.itis,

possiblo that thero may be ocensions when Government servants may hove fo participate in

such functions which have culturai and soclological significance, espeeially in remoto arcas,
they should, as far ns possible refrnin from nssoelating themsolves with such functions. In
caso where they are in doubt thoy sliould take thoe prior permission of their superior officers,

N‘“.“., :The rovised correspond Iﬂg rulo is 6 as ngalnst rule 11 quoted, L
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e go T Sub i~ Need o give timely potice to MPs to attending meetings.
_ |

mmmrff"m In continuation of letter No, F. 25/29/56-Ests(A), Dated 25th August 1957,
1 No. PARL where any meeting convened by Government is to be attended by Members
ZNA106, dasod of Parliament, special care shopld be taken to see that notice is given to
920W1965 them in good time regarding the dats, fime, venue, etc. of the meeting;

_ howewer minor it may be.
500N

PARL 3783110, | Sub:- Summary of points on procedure for dealings between officials and
. |t 170071993 | M.Pa./M.L.As

The Instructions contsined in the Govemment of India’s Office Msmorandurh below may
ﬂmbcbuowdmcﬂymhuwmdspmmallomedmyhmm
oemdmsly

Tiotwasams. | Sib  Procedure for dealing with M.Ps/M.LAs.

(A), davgd )
29/03/1993 The undersigned is directed to refey to this Depatment. OM of even

number Dated 21. 12. 92 on the subject mentioned above and to say that
'forfucilltyofammanyofpomﬂohumdwﬂndbgu%mdmﬂnuidmis
glven below :-

(i)ComuyandconﬂdﬂnﬁonshouldbemwMembersofPuhammmsute
Legislatures, While considering carefully what they have to say, Government sgrvants
should aet acoording to their own best judgement strictly adhering to the Rules.

(i) Officers must provide help to the extent possible to the Members of Parliament and State
Legislatures in the discharge of their important functions under the Constitution. If unable to
accede to the request of s Member, reasons to be courteously explained.

(iii) Any deviation from an appointment made with a Member must be promptly explained to

lumtomldaaypouiblc inconvenience. Fresh appointment should be fixed in consultation
with him.

(iv) Au officer should be meticulously correct and courtpous and rise to receive and see off a
Membee visiting him,

(V)Membusoanﬂhm;ntISmhguMofﬂmmmbvhmmbbmmdmawbhe
function organised by a Govemnment Office. Pmpermdmmforubbewuinglmunm

and i should be ensured @it thars is no slip in eny matter of detail,
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(vii) Information or statistics relating t¢ matters of lotal importance must be furnished to M.
Ps and M. L. As when asked for. If request is to be refused, ingtrugtions from higher

authority should be taken. o '

(viii) A Government servant should not approach MPs/MLAs for sﬁggso__ring.his individyal
case; and il

(ix) Reference;. from Committees of Parliathent must be attended to promptly. A’ seniQr

officer at the level of Joint Secretary or equivalent should be charged with the responsibillty
for ensuring this. R

»>

Ministries/ Departments are again requested to ensure that these instructions are followed By
all concerned in letter and spirit. ' ' - :

9. Conduct - Participation in guction..

*
.

1. Now AAP,

115/53/5, dated | Sub i~ Restriction on participation i auctipn congucted by some
23/02/1959 department where dn offivial works. -
. .

Any Government servant biddiﬁ_g at auctions arrauged by their Dgpamnaut would be
régarded as indulging in conduct unbecoming a Governpent servant within the meaping of
1he Government Servants® Conduct Rules. ' '

10. Conduct - 'Col_lec.tion of subscﬂption by Government servants.

¢

1 No.C o . D :
45 3,;3,, 1, dated | Sub :- Ban on collecting subscription etc, by Government servants.
03/08/1959 )

Collections of subscriptions by Government servants or acceptance by them
of any gift, gratuity, reward, ctc. ditectly or indirectly and on their own behalf or on behalf
of any other person as well as permitting any member of the family of the Govetnment
servant to accept such gift, . gratuity or reward from any person who is not related to him are

- highly -objectionable and are in direct contravention of the provision i the Assam
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Government Servants’ Conduct Rules, Similarly, issuing of certificates by Government
officers which may help Government servants in collecting financial help, etc. is also
equally objectionable from the administrative point of view. The above practice should
therefore be stopped forthwith and the provision in the Assam Government Servants’
Conduct Rules should be followed by all concerned. :

mm Sub :- Ban on raising funds by Government employees,

dated 29/04/1968

No Government servants should be allowed to rajse any funds,
subscription, contribution, etc. from the public however laudable the object might be,
without the permission of the Government.

" 11. Conduct - Unbiased discharge of duties

Covion wed | Subi- Officers to be fair, impartial and just in the discharge of their

23/08/1960 duties,

To ensure orderly life of the community and enable every citizen to enjoy security of life and
property, it is absolutely essential that the guardians of law and order viz. the Magistracy
and Police, should be strictly impartial, fair and just and carry out their duties for the
maintenance of law and order, without being in any way swayed by political, racial,
communal or other extraneous considerations, Not only in their officjal conduct, but even in
their private behaviour and conversation, they should set an example of rectitude and
discipline and loyalty to the State they serve.

12. Conduct - Prosecution of higher studies,

;}:;'”‘;‘:TM Sub :- Prior permission of appointing authority required for prosecuting
08/08/1962 higher studies.

No Government servant while in service should be allowed to join or attend any educational
institutions for the purpose of preparing himself or should be allowed to appear at any
examination without obtaining previous permission from the Appointing Authority.

Normally, no one should be allowed to continue studies beyond the Degree course. Persons
doing executive work should not normally be given permission to prosecute studies.
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Moreover, where giving permission means leaving a big gap in the working strength of the
office, permission may be refused by the Appointing Authority at his discretion.

13. Conduct - Association with a University.

;}%ﬁ;’ dated | SUb :- Restriction on being on the executive or non-executive body of a

14/09/64 University.

No Government servant during the tenure of his office should be allowed to associate with
any executive or non-executive body of a University. No Government servant should be
appointed as Vice Chancellor since both the assignments, his Government post and the post
of vice-chancellor, are whole-time and should not be held concurrently by one person.
There is no bar to a Government servant being selected for appointment as vice-chancellor
provided he resigns from his service before taking up his new assignment.

14. Conduct - Attendance in the meeting of the Advisory Councils for
SC/ST/BC.

j‘,ﬁ;j:’;‘::;d Sub :- Requirement to attend meetings of advisory coancils for SC/ST.
24/03/1964

The rules of the Advisory Councils relating to matters connected with the
Welfare of the Scheduled Caste, Scheduled Tribe and Backward Classes provide that any
officer of the State other than ex-officio members whose presence is considered necessary by
the Chairman for consideration of any matter before the Council shall attend a meeting of the

Council as and when required to do so. Officers concerned are o attend such meetings of the
Advisory Councils whenever they are called upon to do so.

15. Conduct - Acceptance of free passage/hospitality.

L G.OL s Ne.F. .. .
25534064-Ests(d), | St - Acceptance of participation in inauguraol flights free of cost -
iated 23705/1965 | pracedure for.

The Air India and the Indian Airlines Corporation sometimes cxtend invitations 10
Government servants and members of their families to participate, frec of cost, in thgir
inaugural flights. Similar invitations may also be received by Government servants and
members of their families from foreign air transport companies operating through India.

HHandbook of General Circulars




Volume I Personnel Circulars 107

Such invitations amount to “gifts’, vide Explanation below rule 18(1) of the Central Civil

Services (Conduct) Rules, 1964 and acceptance of such gifts will attract the provisions of
rule 13(4) ibid.

2. Itis, therefore, necessary to regulate the acceptance of the gifts referred to above, so as
to énsure that these favours do not place the Government servants, exercising a measure of
discretion on behalf of Government, in a position where their impartial Judgement would be
affected, or would seem to be so affected to an outside observer. The Administrative
Ministries/ Departments should keep this in view while considering requests of individual
officers to permit them or the members of their families to accept invitations for frec
ingugural flights offered by the Air India, the Indian Airlines Corporation or foreign airlines,
The Ministry of Civil Aviation should be consulted in all cases before granting or
withholding permission. ‘

3. Cases of officers of the All India Services serving under the Government of India should
be referred to the All India Services Division of the Ministry of Home Affairs who will
decide each individual case in consultation with the Ministry of Civil Aviation.

Tsw iy, | Sub - Procedure for availing invitation for inaugural flights.
dated I8/12/1968

The State Government have decided to fail in line with the Government of
India in this matter and all such cases should be referred to Appointment (A) Department for
a decision. . ;

',’,f,ig',_g‘,"}jf Sub:-Acceptance of passage and hospitality from foreign contracting

dated 03/04/1967 | firms - Restrictions on.

;}zz:f dued | 1he explanation below rule 13(k) of the Central Civil Servico (Conduct)
13/06/67 ‘| Rules, 1964, provides that “gift” shall include free transport, boarding,

lodging or other service or any other pecuniary advantage when provided
by any person other than a near relative or personzl friend having no official dealings wilh
the Government servant. Note IT below the sajd rule further provides that a Government
servant shall avoid accepting lavish hospitality or frequent hospitality from any individual
having official dealings with him or from industrial or commercial firms; organisations, ctc,
In the circumstances, it has been decided that officers should nejther accept, nor be
permitted to accept offers of the cost of passage to foreign countries and hospitality by way
of free board and lodging there, if such offers are made by foreign firms contracting with
Government either directly or through their agents/representatives in India. The only
exception to this will be in respect of facilities for training abroad offered by foreign firms
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(whe obtain reimbursement from the foreign Government concerned) as part of aid
programmes.

16 Conduct - Cash awards/gifts/rewards for Armed Force Personnel.

1.G. O. I's No.

28(17)/65/D(AG. " Sub :- Policy restricting giving of awards, rewards, gifts to Armed Forces
i), dated Personnel.

17/12/1968

2 No. ABP Reference No. 5873-EW-65, Dated 22nd September 1965 the policy of the
2059229, dated | Government of India is that no person subject to the Army, Navy or Air
2070171966 Force Act shall directly or indirectly accept any gift, gratuity or reward in

respect of any act performed in his official capacity without the consent of
the Government of India. The question whether the cheques received by the State
Government from some person in the State in the names of certain Army and Air Foree
Officers , should be passed on to the officers concerned, has been considered by the
Government of India. All officers and men of the Defence forces who participated in the
recent operations against Pakistan did a commendable job and it will not be desirable to
discriminate in favour of particular individuals merely because they won awards for
gallantry. Suitable cash rewards have already been granted by the Central and State
Governments to awardees of gallantry awards, and the Government of India do not consider
it desirable for particular individuals awarded gallantry awards to accept cash awards from
members of the public. The position may be explained accordingly to the senders of
cash/cheques and they may be requested to donate the amounts to the Dispiaced Army
Personnel Widows and Orphans Fund or the IAF Benevolent Fund. There is, however, no
objcetion to cash awards being accepted by individual Service personnel when they are made
by State Governments or by a private party for a whole category of personnel through the
respective Service Headquarters. There is also no objection to individual cash awards being
reccived direct by the families of deceased Service personnel.

17. Conduct - Activities of Government servants prejudicial to the country.

1, Notificatlon No. a e s s «.»
AAP. ;;rmzzs 3, Sub :- Ban on joining any association whose activities are prejudicial to

duted 15/07/196¢ | the country.

No Government servant shall join, or continue to be a member of an Association, the
objects or activities of which are prejudicial to the interests of the sovereignty and integrity
of India or public order or morality.
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18 Creation / Upgradation of gazetted posts -

. OM. N ; ,
, ;m;{“' :';,:A‘,P Sub :- Policy and detailed procedure for creating/upgrading gazetiad
3e1imd DOsts,

Despite clear instruction issued laying down the procedure for submission of proposals for
creation/up-gradation of Gazetted posts vide No, AAP. 219/88/35 Dated 5/5/92 and No.
AAP. 219/88/pt/3 Dated 15/ 12/1992, it is observed that most of the Departments submit
proposals to Personnel(A) Department for creation/up-gradation of various categories of
‘Gazetted posts without furnishing the minimum basic imformation/particulars required for
proper examination. As a result the Department is not in a position to arrive at a decision as
to whether there is adequatc Justification for creation/up-gradation of the post(s) and for
which the concerned Department(s) is/arc required to be requested more than once for
furnishing such information/particulars resulting in inordinate delay in communicating
approval/views on the proposal(s). It is secn that some of the Administrative Departments
are just forwarding tho proposal(s} of the Heads of Departments/ office for creation/up-
gradation of the post(s) fo the Personnel(A) Department Tor approval without cven
examination of the minimum basic points for such creation/up-gradation of posi(s). In
certain cases, decisions for creation/up-gradation of the post(s} arc being taken at the level of
Additional Secretary/ Joint Secretary/ Deputy Sccretary/ Under Secretary, which is/arc not at
all proper, It is the responsibility of the Administrative Department to examine the proposal
of the Heads of Department/office properly us to whether there is/are adequate justification
for creation/up-gradation of such posi(s).. Only those proposal(s) which fulfil all the
conditions and where there is adequate necd for creation/up-gradation of the posi(s) in the
interest of public service,  should be submitied 1o the Personnel{A) Department alter
obtaining prior approval of the Minister-in-charge of the Department as required under Pary
-5. 5 read with Appendix-il, Part-2 of the Munual of Office Procedure Scerelariat.

As a result of submilling proposal(s) without furnishing the minimum basic information/
particulaws and adequate justification for ereation/ up-gradation of posi(s), Personnel(A)
Department finds it difficult to commumicale its approval/views ta (he proposad speeily -
resulting in delays in disposnl of the proposal.

It is known to cvery Department that creationfup-gradation of the posi(s} should always be
upto the last day of February every year, Knowing the fact fully well, some Departments
submit proposal(s) for creationfup-gradation ol the posi(s) alter the tust day of February and
even at the fag-end of the month of March of the year. It is the responsibility of all the
Administeative Departments to examine the proposal(s) for creation/up-gradation of the
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posi(s) well in advance with a view to submitting the same to the Personnel Department/
Finance Department for approval/conctirence without waiting for submission of tlic same at
the last moment.

In supersession of all previous circulars issued in this regard‘and in order to cxamine the |

~ proposai(s) for creation / upgradation of the post(s) and also to avoid undue delay in disposal

of (hé proposal(s), it is impressed upon all Administrative Departments to submit such

proposal(s), with a self-contained typed note with adequate and proper justification for

creation/up-gradation of the post(s) to the Personnel(A) Department along with the following -

information/particulars. The approval of Minister-in-charge must be obtained as required
, before submitting proposal(s) for creation/up-gradation of the post(s).

1. Back-ground of the Scheme(s).
2, - Adequate and proper justification for creation/up-gradation of the post(s).
. Whether creation/up-gradation of the post(s) is/are under the new Scheme or
in modification of the existing Scheme.
4, Whether creation/up-gradation of the post(s) is/are in the interest of public
service or to provide promotional benefit to particular officer(s).
5. Future prospect of such creation/up-gradation of the post(s).

6. (a) Mode of filling up of the post(s) with reference to the provisions
made in the Service Rules/Service Order. :

() The qualification/ experience required for flling up of the post(s)
(¢) Promotional avenues, : :

(d) Service Rules/ Service Orders. 4

7. Existing cadre strength of all Gazetted posts in the Departmehi, category- -
wise,

[

8. Whether the existing cadre strength is inadequate to cope with the work of the
Department, and if so, the specific reasons. '

9. Staffing pattern/ structural pattern/ organisational chart of the Department.
10. Whether there is budget provision for creation/up-gradation of the post(s).

. Whether proposal for creation/up-gradation of the post(sj is/arc wnder statc
Plan/Non-Plan/Central Sector/Centrally Sponsored Schemes.
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12, [£1he creationfup-gradation of the pos!(s) is/arc under Central Scctor/Centrally
Sponsored Scheme, whether the sanction for implementation of the scheme has
been received from the Government of India.

13. N’th\cr of vacant post(s), if any, calegory -wise,
14. Spgcific reasons fer not filling up of the vacant post(s), ifany.
15.  Number of ex-cadre post, ifany, calegory-wisc.

1t shouid be noted that no proposal(s) for creation/up-gradation of the posi(s) will
be entertained iF it is submitted after 20th February of the year and without the
information/particulars as mentioned above,

19. Creation/retention of posts under Sixth Schedule and General Areas

1. No, ABM. . . -
4,,,;3)3 5, dated Sub :- Procedure for crention/retertion/recrnitment io posts in Sixth
24/04/1968 Schedule/General Areas - also District Extablisiiment.

It has since Leen decided that while creating and issuing sanctions for posts under the Sixth
|

‘Scheduled Areas, the following procedure may be followed -

The Administrative Department whicl: controts the budget provision under the relevant head
of account is the competent authority to sanction posts under Sixth Scheduted Arcas. In
cases where funds arc to be provided out of the “common outlay” which is at the disposai of
the Dovelopment Commissioner for the Hills the Administrative Department concerned will
move the Development Commissioner to allot funds to it from the “common outlay” for the
specific purposc and then will issue necessary sanction from its end. The procedure will be
similar to that adopted in cases where funds arc allotted from the Plan Budget by the
Planning and Development Depariment to tho Administrative Depariments concerned.

1t has afso been decided vide letter No. ABM.115/67/2 Dated 28Lh November 1967, that al}
expenditure relating to pay and allowances end contingencics of Judicial Service Officers and
their staff (i. c. Assistants, Typists and Grade 1V) should be met from ths Head “21-
Administration. of Justice, cle.”

Any proposal for creaticn, temporary/pérnwiient rétention of posts of ministerial and Grade
1V staff in amalgamated (Districl) establishment may please be submitted henceforward to
the Administrative Departments coneerred which control the budget provision under the
relevant heads of accounts, '

Nameo of thie Department ' Head of Account

-
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T. A. & W, B.C. Department 19-G. A, -District.  Administration. -Sixth
. Schedule Areas, -

Lawh',parmmnt 21-Administration, of Instice, ctc.

Revenue Beportment 9-Land Revenpe,

LExcise Depaitment 10-Eixcise

Such proposals, the expenditurc relating to which is debitable fo the Head of Acconats-19-
General  Adwmn.-E-Dist, Adnn.-E-I-Geaeral Bstt, etc. excepting the Sixth Scheduled Arens
should, however, be submilted to Appointment {B) Department.

Recruitment 1o all the posts in the amalgamated establishment of the Depuly Commissioners.
covering the entire Disrict and created by different Administrative Departments under
different Hends of Accounts should be made by the appointing authority as lnid dewn iy (he
Assam Ministerial District Bstablishment Servico Rules, 1967,

Note :-The Hend of Account numbers a3 shows agninst the Depariments in the above OM.

have since been changed. Therefore, present head of account mumbers may be road
accordingly.

20. Creation of sub-divisions,

:};ﬁéﬂrﬁm Stb:-Creation of Subdivision « Nalbari in Karnrag diserict,

22031967

The formation of a Subdivision in the District of Kamrup to be called
Nalbari Subdivision was sanetioned. It composed of the following areas wilh its
Headquarlers at Nalbari,

1. Nalberi Circlo

2. Titu Circle

3. Tamulpur Circle

4. (n) Pub-Banbhag Mauza

{b) Paschin Banbhag Mauza, and

(c) Barklala Gaon Panchayat, Baharghat Gaon of Rangiya Circle.
Panchayat and Ssnckuchi Gaon Panchayat of Paschim
Dorigog Mauzn
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5. {(n) Pachim Borkhetri Mauza.
(b) Madhyam Borkhetri Mauza
(c) Pub-Borkhetri Mauza of Hajo Circle.

(d) Laopara Gaon Panchayat of Paschim Bongsor Mauza
This took effect from 1st April 1967.

21. Conversion of posts.

;;g;;’;;},"ﬁaf,ﬁ"' Sub:- Conversion of posts of L. D, Assistants in District and Subordinate

3004134 Offices and in the offices of Heads of Departments.

With a view to improving the prospects of promotion of the ministeria! employees serving in
the District and Subordinate Offices and in the Offices of the Heads of Departments, the Pay
Commission, 1979, after going through all the records of Government and cxisting
yardsticks, has rccommended that the ratio of U. D. Assistants to L. D. Assistants in the
aforcsaid offices should be 2:3. '

In the light of the above recommendation and after careful consideration of all aspects of the
malter, the Governor of Assam has been pleased to order that, in supersession of all
previous orders on this subject, the ratio of the posts of U. D. Assistants to the post of L. D.
Assistants in the District and Subordinate offices and in the offices of the Heads of
Departments shail bo changed to 2:3. The Governor of Assam is pleased to order further that
the posts of L. D. Assistants comprising both permanent posts and temporary posts
continuing for 5 years or wiore shail be converted to the posts of U. D. Assistants in such a
way as to bring the ratio of the posts of U, D. Assistants, including the existing oncs, if any,
to such posts of L. D. Assistants to 2:3. For such conversion, no fraction shall be taken into
consideration.

To illustiate, suppose in the office *A’ there are 40 posts of U. D. Assistants G0 permanent
post of L. D. Assistants 10 temporary posts of L. D. Assistants continuously in existence for
5 years or more and 10 temporary posts of L. D. Assistants continuing for less than § years.
The number of U. D. Assistant posts to be entitled by the office will be two-fifths of 110
posts (i. ¢. 40+60+10), 10 posts not being taken into account for the purpose. Hence, the
office will be cntitled to 44 posts of U. D. A.  As there are already 40 posts of U. D.

Assistants in {he office, it may convert 4 posts (44-40) of L. D. Assistants to U. B. A. posts.
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With a view to avoiding delay in effecting conversion, the Governor of Assam is pleased to
authorise the Heads of the District and Subordinate offices and the Heads of the Department
to issue formal orders converting the appropriate number of the posts of L. D. Assistant to
those of U, D. Assistants according to the ratio indicated above and specifying the posts in
respect of which such conversion is necessary without obtaining sanction from Government
for the purpose. The copies of the conversion orders shall be sent by the Heads of {he offices
to audit and their controlling officers whose duty will be to oversee that the conversion has
been correctly made, :

S47/1s ised | Subi- Ratio of U.D. A. to L. D. A, in District and Subordinate Offices-
21/05/1977 Conversion of posts of Lower Division Assistants to those of Upper

Division Assistants.

order that, in supersession of ail previous orders on this subject, the ratio of tho posts of U.
D. Assistants to the posts of L. D. Assistants continuing for 5 years or more in the District
and subordinate offices shall be changed to 1:2. Accordingly the Governor of Assam is
pleascd to order that the total strength of L, D. Assistants comprising both permanent posts of
L. D. Assistants and temporary posts of L. D. Assistants continuing for 5 years or more shalf
be converted to posts of U. D. Assistants in such a way as to bring the ratio of the posts of U,
D. Assistants including the existing ones, if any, to such posts of L. D. Assistant to 1:2. For
such conversion no fraction shall be taken into consideration. To make the position clear the
following illustration is given :-

2. Suppose, in the office “X”, there are 53 posts of U. D, Assistant, 108 permanent posts of
L. D. Assistant, 70 temporary posts of L. D, Assistant continuously in existence for 5 years
or more and 28 temnporary posts of L. D. Assistant continuing for less than 5 years, The
number of U, D.- Assistant posts entitled by the office will be one-third of 231 posts (i. c.
55+108+70), 28 posts not being taken into account for the purpose. Hence, the office will
be entitled 77 posts of U. D. Assistant. But there are already 53 posts of U. D. Assistant,
The Office may, therefore, convert 24 (i. e. 77-53) posts of L. D. Assistant to U. D.
Assistant posts.
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3. With a view to avoiding delay in effecting conversion, the Governor of Assam is also
pleased to authorise the Heads of the District and subordinate offices to issue formal orders
converting the appropriate number of posts of L. D. Assistant in the District and Subordinate
Offices to those of Upper Division Assistant according to the ratio of 1:2 as indicated above
and specifying the posts in respect of which such conversion is necessary without obtaining -
sanction from Government for the purpose. The Heads of Departments and Subordinate
Offices will send copies of the conversion orders to audit and their controlling officers whose
duty will be to see that conversion has been correctly made.

22. Casual employees - Matters relating to

;ﬁ‘;;;f‘}f,’;,, Sub:- “Casual Employee” is the proper expressior of the term “Menial”

20/85/1953

Following the Government of India’s policy, the use of the expression
“menial” used with reference to certain employees of Government who are paid from
contingencies should be discontinued and that the term “casual employees” should be used
instead in the case of such employees.

i'g;',f,ﬁ‘{' dated | The circumstances under which services of Grade-1V employees paid
23/03/1950 Jrom contingency can be made permanent.

Whole-time Grade IV employees paid from contingency in the permanent Departments and
offices who have put in continuous service for five years or more may be made permanent
except those who were engaged against posts which were created specifically under
experimental schemes or for the purpose of handling any work of purely temporary or *
sporadic character,

’;}ﬁ;’ ,g‘ff";,m Bringing permanent casual employees under the regular establishment,

12/08/1964

All casual employees paid from contingency on their being made
permanent on the basis of this Department’s letter No. FEG. 152/58/167 Dated 23. 3. 1960
should be brought to regular establishment and given leave and pensionary benefit like other
State Government servants in respect of their service in regular establishment. This order.
shall be deemed to have taken effect from the 23rd March, 1960,
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4. No, FEG.
131/61/37, dated
03/12/1964

Malis/Chowkidars under schemes not be brought under regular
establishment. )

Malis and chowkidars appointed for specific schemes, like farms,

orchards, research stations etc. should be contingency workers and not borne on regular

establishment,

23. Civil Defence Organisation,

I, No. ABM,
75/65/1, dated
20/11/1965

Sub :~ Appointment/absorption of Civil Defence trained from the State

Government employees in Civil Defence Organisation,

It is necessary to appoint civil defence trained persons fror. other offices of the State
Government as Civil Defence Instructors or absorb them in some suitable capacity for Civil
Defence. The selected person for the Civil Defence post should be released on requisition.
The permanent Government servants will retain their lien in their post. Temporary ones
should be allowed to retain their rights in the service during the temporary transfer to the
Civil Defence Organisation so long as the posts last. The resultant vacancy should be filled
up on purely temporary basis, '

2. No. HMB.
766/82/143, dated
18/11/88

Sub :- Allowance for duty in Civil Defence Organisation,

I am directed to convey the sanction of the Governor of Assam to the grant

of following allowances as per revised rate prescribed by Government of India’s letter No.JI-
29012/41/88-DGCIXCD) dated 12/09/88 with effect from 01/05/88

(1) Duty allowance @ Rs.22/- per head per day

(2) Training/parade allowance @ Rs.10/- per head per parade/training of 2.1/2 hours
duration or Rs.20/- for 2 (two) parades or more of same
duration. “

3. No. AAP. . -

1/63/93, dated Sub :- Permission for joining the Civil Defence Organisation,

It has been decided that such of the State Government servants as are not

holding key posts and who can be released in emergency may be encouraged to join Civil
Defence Organisations as Government servants should not lag behind in playing an important
and usefitl role in the life of the citizens. A Government servant who is enrolled as a member
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' of the Civil Defence Service and is required under the C. D, Services Rules, 1962 10 perform °

any duties and functions during office hours, the period of absence shall be treated as special
casual leave, .- SRRTI

[}

24. Comphny - Ownership of shares of he State in,

e e Tl

Y - : % - : -
;3_,36;;22 || Steb :-Compyny - Patterss of share holding, o ' .
dated 1/10/65 | Lo _' .
' | There is 5o provision in the Companies Act, 1936 that the shares in ihe
Pbhvai Company may be held fn the name of a public office. Section 41(2) of the
0LD267 said Act provides low a “person” (other than n subseriber of the

India or the Cellector of Central Excise is not a fegal entity. Shares caneof, (herefore, be
held in the name of such office. Similar observations apply to the holder of any other public
office which is not a corporation sole constituted by a statuie (e ¢ the Admirvistrative
General constituted 2 corporation sole by the Administators Goneral Act, 1963), Hence
shares in a company can not be registerad in the nams of a public oflice which is nct a
corporalion sole as understood in law,

The above idvice applics cqually lo the kolding of shares in Government companics.

Where the shares in a Government Company are at present held by an officer by designation
(and not by name) (he Miristry/Department concerned may take necessary action fer
transferring such shares to the name of the officer conearmed.

3G 0 LsNo

1832/65-1GC, Sub = Acquisition avd halding of shares in ¢ co mpauy in the niume of
duted 3070966 Gaovernor of the Stote - Clurification on.

iaarss dued | 10 contimuation of O. M. No. 15/32/65-1GC Dated 13(h October 1965, it

OIONIIET is clarificd that the positior: hat the share in Company cannot be held in

i the name of the Collector of Central Excise or the Scercfary to the
Government of India, cte., may be followed in tha case of holdors of public office same s
menliofed below - '

The President or the Govéinor of a Stata functioning under the constitution is not a
corporation sole, just as the Administrator General constituted under (he Adminisirators
General Act, 1963 is.' As provided-by Articles T7(1) and 166(1) of the Constittion, all
exceulive uction of the Goverament of Tndia or the Government of a State shall bz expressed
lo be taken in the name of the Presidént or the Governor, as the case may be, “Exceulive

Memorandum) becomes o meinber. The Scerckary lo the Government of
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action” or “Executive Power” has been broadly stated to be “the residue of Governmental
functions that remain after legislative and judicial functions are taken away”. Further, it
appears that the said articles are confined to cases where the executive action is required to
be expressed in the share of & formal order or notification or any other instrument. When an
executive decision affects an outsider or is required to be officially notified or
communicated, it should be normally expressed in the form mentioned in thesc Articles,
that is, in the name of the President or the Governor, as the case may be.

The acquisition or holding of shares in a company by the Government of India or a State
Government is “executive action” as contemplated by Articles 77(4) and 166(1) of the
Constitution and can, therefore, be made in the name of the President of India or {he
Governor of the State, as the case may be.

In view of the above, shares in a Government Company can be held in the namo of the
President of India or the Governor of a State.

25. Cerﬁficat.es of nativity and/or Permanent residents.

j‘,,,’f"z',j;ﬂ“,f;,,,, Sub :- Care to be taken for Issue of certificates of nativily and / or

19/09/67 permanent residents.

All Deputy Commissioners and Subdivisional Officers should ensure that proper care is
taken before issuing the certificates of nativity or permanent residents to the applicants.

26. Courts.
,’,’ L‘: ,’f‘;’;’;,’,f;,_,, S1ub :- Seeking redress in Courts of law by Government servants,
dated 14/0%/56
The under mentioned paper is forwarded to all Departments of the
;52%2’:% " ‘Secretariat in continuation of this Department Memo No. AAP. 144/52,
dated 12/09/55 dated the 19th November 1952, The State Government hiave adopted the
same principle as conveyed in the Government of India’s lelter No.
-;;‘ -’;’;-;:::;d 25/52/52-Estts. dated the 12th September, 1955 in this matter.
19/11/52 Copy of letter No.25/52/52-Estts., dated 12th September, 1955, from 1he

Government of India, Ministry of Home Affairs, New Delhi.

With reference to the correspondence resting with your letter No, AAP. 10/53/28, dated the
22nd August 1955 on the subject noted above, I am directed to say that it has since been
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decided that the existing instructions in our Office Memorandum No. 25/52/52-Estts., dated
the 11th October, 1952 which had not been specifically commented upon in the judgement of
the High Court referred to in earlier correspondence need not be modified. However, in
cases where Governiment servants seek permission to sue Government, a reply on the °
following lines is now being sent to them :- :

“Government do not propose cither to permit or prohibit him from having recourse to a Court
of Law for the redress of His alleged service gricvances. But he should understand clearly

that if he does so he must do it on his own responsibility as 1o the cost and consequences of
the legal proceedings™.

No reference to disciplinary action in the circumstances mentioned in the Office
Memorandum, Dated the 11th October 1952 is madc in such replies as the Punjab High
Court had objected to such a reference as o threat designed to prevent the cmployee from
approaching the Court which in its opinion, amounted to contempt of Court.

7. GOIL.. NO. . : o
25/52/53-Esus, Sub:- Secking redress in Courts of Law, und representations from
dated 1171052 Government servants on service malters.

The Government of Assam have agreed to follow the decisions conveyed in the Government
of India’s Office Memoranda No. 25/52/52-Bstts. and No. 118/52-Estts. Dated the 11th
October 1952 and 30th April 1952 respectively. The instructions conveyed therein may be
brought to the notice of all Government servants under their control.

Copy of Office Memoranda No. 25/52/52-Estts. and No. 118/52-Estts, Dated the |1th

October 1952 and 30th April 1952 respectively from the Government of India, Ministry of -
Home Affairs :-

Attention is invited to the instructions contained in this Ministry’s O. M. No. 118/52-Ests,
Dated the 30th April 1952, which deals generally willi circumstances and the manner in
which Government servants can seek redress of gricvances arising out of their employment
or condition of service.

2. Instances have occurred where Government servants have improperly had recourse to the
Courts of Law in such matters. It is, therelore, considered necessaly, in continuntion with
the instructions quoted above, to state that, in the malter of gricvances arising out of a
Government servant’s employment or conditions of service, the proper course is to seek
redress from the appropriate Departmental and Govarninental anthorities. Any attempt by a
Government servant to seek a decision on such issues in a Cowst of Law, {even in cases
where such a remedy is legally admissible) without first exhausting the normal official
. channels of redress, can only be regarded as contrary to official propriety and subversive of
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good discipline and may. well justify the initiation of disciplinary action against the
Government servant. )

;*_;;‘;:;ﬁ‘:; ed Sub i- Proceedings under the Contempt of Court Act - According higher
130471 priority to judgements/order/direction of courts.

Attention of Government has been drawn to certain instances where
proceedings under the provisions of Contempt of Court Act were resorted to consequent upon
failure of the concerned authorities to act in accordance with the judgement order or direction
of a court within the stipulated time. Such failure may not only lead to serious consequences
for the officer concerned, but also cause embarrassment to the Government.

-

It is, therefore, impressed upon all concerned that a judgement order or direction of thc
Honourable Supreme Court, the Honourable High Court or any other Court or Tribunal
should be accorded that highest priority and obeyed and implemented within the tima-frame

stipulated therein. A system to monitor action in such cases may be devised by every
Department.

Contents of this O.M. may please be brought to the notice of all concerned and action taken
lo cnsure proper monitoring of such cases in future intimated to this Department.

27, Correspondence.

:,‘ : ;ﬁ‘}fej";',w Sub:- Mode of correspondence by Heads of Department/District and other
10/93/1993 subordinate with the State Government.

In supersession of all existing executive instructions on the above mentioned subjeet the
following is laid down as the procedure for the purpose of communication/correspondence
from a Head of Department or lower authorities (i. e. Regional/Zonal Heads, District/ Sub-

Divisional Heads or other subordinate Heads) to the State Government. No Head of

Department, Regional/Zonal Head of Department, District/ Sub-Divisional Head nor any
subordinate Head shall deviate from this in the making of correspondence with the State
Government.

1. Head of Department. (Example- - Secretary to the Government of Assam of his
Director of Agriculture, Director of Administrative Department. (However, the
Health Service, Chief Engineer, P. Chief Engineer, (P. W. D. ) Building may
W. D. (Roads) etc. ) correspond with the Secretary of the concerned

administrative Department , whose building
construction, entrusted to the P. W. D. is 1he

Handbook of General Circulars



Volume I

Personnel Circulars 121

2. Regional Heads / Zonal Heads of
Departments.

3. Other Regional Heads ( Example
- Joint Director of a region or
Superintending Engineer of Works
Department. )

4. Deputy Commissioner

5. Sub-Divisional Officer

6. Other District Heads (Example-
District Agriculture Officer Executive
Engineer of a works Department, )

subject matter of the correspondence. The
Commissioners of Divisions and such higher
authorities may correspond with the Secretary
of any Administrative Department of the State
Government, as may be required by them).

Respective Head of Departments. Copy may be
endorsed to the Secretary of the respective
Administrative Department, However,
Regional Head / Zonal Head of the Hill Arcas
of Assam may correspond with the Secretary
of his Administrative Department Lut copy
must be endorsed to his Head of Department,

- Respective Head of Department.

- Secretary of the Administrative Department
concerned with the subject. But copy must be
endorsed to his Commissioner of Division.

- His Deputy Commissioner with copy 1o the
Head of Department concerned with the
subject and Secretary of the Department
concerned with the subject. Copy must also be
endorsed to the respective Commissioner of
Division.

In case of extreme urgency, the Sub-
Divisional Officer may correspond directly
with the Head of Department concerned witl,
the subject or the Secretary of the Department
concerned with the subject but copy must be
endorsed to his Deputy Commissioner and
commissioner of Division.

Respective Head of Department or
Regional/Zonal Head of Department, as
deemed by the District Head. If it is
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8.°  Lower Hesds of Offies.

Officer, efe.)

- Respective District or Sub-Divisional Heads
depending whether the office is in a Sadar Sub-

T



