


GOVERNMENT OF ASSAM
Dated Shiflong, the 3™ March, 1969
NOTIFICATION

No. ABP.33/64/155-In supersession of the Assam Ruoles of Executive Business
issued under Notification No,AAP.97/51 dated the 6™ October, 1951 and in exercise of
the powers conferred by clauses (2) and (3) of Article 166 of the Constitution of India,
the Governor of Assam is pleased to make the following rules.

1. These rules may be called the Assam Rules of Executive Business, 1968
2. In these Rules unless the context otherwise reguires-

{2) “Article” means an Article of the Constitution of India;

(b) “Cabinet” means the Committee of the Council consisting of the Mmisters
appointed as such by the Governor;

(c) “Chief Minister” means the Minister appointed as such by the Governor under
Article 164(1) of the Constitution;

{d) “Chief Secretary™ means the Chief Secretary to the Government of Assarn:
(¢} “Constitution” means the Constitution of India: '

(D “Council® means the Council of Ministers comstituted under Article 163 of the
Constitution;

(g:l “Department” means a I‘!epartmant of the Government of Assam as specified in
the First Schedule;

¢h) “Minister™ means a Minister appointed as such by the Governor and mcludes a
Minister of State and a Deputy Minister; .

(i} “Eucmtarf means a Socrctary (o the Gm*&rutrmt of !Lsrs&m and inclides Chief
Secretary, Additional Chiof Secretary,'[Principal Seerstary], “[Special
Commissioner, Commissioner and Secretary|, Special Secretary, an Additional
Secretary, a Joint Secretary, & Deputy Secretary and an Under Secretary; and

1. Inscrted by the Agsam Rules, Execative Business (Amendment) Rules, 1995 vide Notification No.
AR 939453 dated 27,/07/19495

2. Imserted by the Assam Rules of Executive Business (&mmdmm!} Rulgs, 1993 vide Motificalio
No. AR 47/89/Pt.116 dated 2/09/1893.



() “Schedule™ means the Schedule appended to these Rules.

3.

el

The General Clauses Act, 1897, applies for the inferpretation of these Bules as it
applies 1or the interpretation of a Central Act.

PART IFALLOCATION AND DISFOSAL OF BUSINESS

The business of the Government shall be ttansacted in the different Departinents
ypecified in the First Schedule.

The Gowernor shall, on the advice of the Chief Minisier, allot, among the
Ministers, the business of the Government by assigning one or more Departments
try the cherge of a Minister-

Provided that nothing in this Rule shall prevent the assigning of one Department
to the charge of more than one Minister.

Each Department of the Secretariat shall consist of the Secretary to the
Government, who shall be the official head of that Department, and of such other
Government servant as the State Government may determime:

Provided that —

(a) more than one Department may be placed in charge of the same Sceretary;
ansd

(b} the work of a Department may be divided between rwo or more Secretaries,

7. The Council shall be collectively responsible for all executive orders issued in the

name of the Governor in accordance with these Rules, whether such orders are
authorised by an indrvidual Minister on a matter pertaining to his portfolio or as
the result of discossion at a meeting of the Council, or of the Cahbinet or
otherwise,

Subject to the arders of the Chief Minister under Bule 14 all cases referred to in
the Second Schedule to these Rules shall be brought before the Cabinet in
accordance with the provisions of the Rules contained in Part 11

Without prejudice to the provisions of Rule 7, the Minister-incharge of a
Department shall be primarily responsible for the disposal of the business
appertaining to that Department.

10.{I) No Department shall without previous consuliation with the Finance

Diepartment, authorise any orders {other thun orders issued under any Act or
Rules made thereunder, or pursuant to any general or specific delegation made

by the Finance Department) which-



(a) either immediately or by their repercussion, will affect the finances of the
State, or which, in particular-

(1) involve any grant of land or assessment of reverille of CONCESSION,
grant, Iease or license of mineral or forest rights or a right to
walet power or sny easement or privilege in respect of such
CONCession; :

(ii) in any way involve any relinguishment of revenue; of

(b) relate to the number or grading of cadre of posts or the emoluments or other
conditions of service or posts;

() imvolve the addition of a post in the public service or the wvariation of
emofuments of any post;

{d}) involve the sanction of an allowance or special or personal pay for any posts
or class of posts or to any employec of the Government ol Assam;

(€) involve an expenditure for which no provision has been made in the
Appropriation Act or which is in excess-of the provision made in the Act,

(2} No proposal which reqiires the previous consultation with the Finance
Department under this Rule, but in which the Finance Department has not
concurred. lmybﬁpmceﬂdﬂdwiﬂlmﬂéﬁs&declsinumﬂmluf&mhwhaﬂn
taken by the Cabinet.

{3) No re-appropriation shall be made by any Department other than the Finance
Department, exeept in sccordance with such general delegation as the Finance
Department may have made.

(4) Except to the extent that power may have been delegated to the Departments
under rules approved by the Finance Departmenl, every order of an
administrative Department conveying & sanction to be enforoed in audit shall
he communicaled to the audit authorities by the Finsmce Department.

{5) Mothing in this Rule shall be construcd as authorising any Department
incloding the Finance Department, to make re-approprigtions form one grant
specified in the Appropristion Act to another such grant or from a charged
Appropriation to a votable Appropriation.

11. All orders or instruments made or executed by or on behail’ of the Government of
Assam shall be oxpressed to be made or executed in the name of the Governor of

Aggam.

12. Every order or instrument of the Government of the State shall be expressed to be
made in the pame of the Guvernor and shall be signed either by a Secretary. an
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Additional Sccretary, a Special Secretary, a Joint Sceretary, a Deputy Sccretary,
an Under Secrefary or such other Officer as may be specially empowered in that
behaif and such signature shall be deemed to be proper authentication of such
order or instrument.

PART II-PROCEDURE OF THE CABINET

13, The Chicf Secretary, or such other officer as the Chicf Minister may appoini, shail
be the Sccretary to the Cabinet.

14. All cases referred to in the Second Schedule shall be submitted to the Chief
Minister after consideration by the Miniser, with a view to obtaining his orders
for circtilation of the case under rule 15 or for bringing it up for consideration at a
meeting of the Cabinel.

15.(1}) The Chief Minister may direct that any cose refeorred fo in the Second
Schedule may, instead of being brought up for discussion at a meeting of the
Cabinet, be circulated to the Ministers for opinion and if all the Ministers sre
unanimous and the Chief Minister thinks that a discussion at a meeting of the
Cabinet is nnnecessary, the case shall be decided without such discussion. 1
the Ministers are nol upsnimous or if the Chief Minister thinks that a
dizcussion at a meeting is necessary, the case shull be discussed al a meeting
of the Cabinet.

(2) It it iz decided to circulate tor opinion any case to the Ministers, copies of all
papers relating (0 such case which are circulated among the Ministers shall
sinmittanecusly be sent 1o the Governor.

16. (1) In cases which arc circulated for opinion under Rule 15, the Chief Ministcr
may direct, if the matter be wrgent, that it any Minister fails to communicate
his opinion to the Secretary to the Cabinet by a date to be specified by him in
the Memorandum for circulation, it shall be assumed that he has accepted the
recommendation contained therein.

(2) If the Mimisters have accepted the recommendation contained in the
Memorandum for circulation or the datc by which they were required to
communicate their opinion has expired. the Secretary to the Cahinet shall
submoit the c¢ase to the Chief Minister. If the Chief Minmister accepts the
recommendations and if he has no observalion (o make, he shall return the case
to the Secretary to the Cabinet, who will pass it on to the Secretary concerned
who will thereafier take steps to issue the necessary orders,

17. When it has been decided to-bring a case before the Cabinet, the Department 1o
which the case belongs shall, unless the Chief Minister otherwise directs, prepare
a Memorandum indicating with safficient precision on the salient fiacts of the case
and the points for decision. Such Memorandum and such other papers as are
necessary to enable the case to be disposed of shall be circulated to the Ministers.
Copies of the Memorandum and other papers shall at the same time be sent to the

Grovernor,



18 In cases which concern more Ministers than one, the Ministers shall attempt by
previous discussion to arrive &t #n agreemenl. If an agreement is reached the
Memorandum referred to in Rule 16 or 17 shall coutain the joint
recommendations of the Ministers; snd if no agreement is reached, the
Merotandum shall state the points of difference and the recommendations of
each of the Ministers coneerned.

19. (1) The Cabinet shall meet as such place and time as the Chief Minister may
direct,

(2) After an agenda paper ahﬂwingﬂlﬂmﬂf:ﬁmhedimsedaiameeﬁngﬂfﬂm
Cabinet has been approved by the Chief Minister, copies thercof, together
with copies of such Memoranda as have not been cireulated under Rule 17,
shall be sent by the Secretary to the Cabinet, to the Chief Minisier and other
Mimisters so as to reach them two clear days before ihe date of such meeting.
‘The Chief Minister may, in the ease of an emergency. curiail the said peried
of two days. Copies of the agenda and the Memoranda shall at the same time
e sent to the Governor.

(3) Except with the permission of the Chief Minister, no case shall be placed on
the agenda of a meeting unless papers relating thereto have been circulated as
required by Bule 17.

(4) If any Minister is on tour, the agenda paper shall be forwarded to the Sceretary
in the Department concerned who, if he considers that the discussion of any
case should await the return of the Minister, may request the Secretary to the
Cabinet to take the order of Chief Minister for postponement of the discussion
of the case until the return of the Minister.

{5) The Chiel Minister or, in his absence, any other Minister nominated by him
shall preside at a meeting of the Cabinet,

(6) The Secretary to the Cabinet shall aitend the meetings of the Cabinet and shall
epare a record of the decisions. He shall forward a copy of such record afier
approval by the Chicl Minister or by any other Minister presiding, to the Chief
Minister, the other Cabinet Ministers and the Governor,

20.(1) When a case has been decided by the Cabinet after discussion at a meeting, the
Minister concerned stall take action to give effccl to the decision. If, however, any
deviation is proposed to be made from that decision, the case shall be submitted to
the Chief Minister by the Minister concerned and further action on it will be taken
according to any directions of the Chief Minister. The Secretary in the Departmernt
concerned will in each such case cause to be supplied to the Secretary 1o the
Cahinet such documents as the latter may require to enable him lo maintain his
record of the cnse.



(Z) The record of the case to be maintained by the Secretary of the Cabinet shall
consist of (1) a copy of all papers circulated and records prepared urider Rules
16,17 and 19 (ii) and all documents supplied under sub-rule (1) of this Rule,

PART NI-DEPARTMENTAL DISPOSAL OF BUSINESS

A-General

21. Except as otherwise provided by any other Rule, cases shall ordinarily be disposed of
by or under the authority of the Minister in charge of the Department who may, by
means of standing orders, give such directions as he thinks fit for the disposal of
cases in the Department. Copies of such standing orders shall be sent to the Govetnor
and the Chief Minister,

2Z. Whenever any other Department is consulted, such reference shall be accompanied by
the statement of facts of the case and the point or points on which the decision of the
Department is desired.
23. (1} A Secretary shall consult other Departments where such consultation is required
under the Rules.

(2} If such a matier is placed hefore the Minister, the views of the Depariment
consulted shail be brought specifically to the notice of the Minister.

{3) In a case where the Secrefary has taken the orders of his Minister before
consulting the other Departments, the advice of the other Departments shall be
brought to the notice of the Minister before finalisation of the orders, il the advice
18 not in conformity with the orders of the Ministers.

24. When the subject of a case concerns more than one Department, no order shall be
issued nor shall the case be laid betore the Cabinet until it has been considered by all
the Departments concerned unless the case is one of extreme urgency.

25. If the Departments concemed are not in agreement regarding the case dealt with
under Rule 16, the Minister-in-charge of the Department may, if he wishes to proceed
with the case, direct that the case be submitted to the Chief Minister for orders for
laving the case before the Cabinet.

26. (1) A Scoretary may, with the orders of the Mmister-in-charge of the Department, ask
to see the papers in any Department, other than the Finance Department if such
papers are required for the disposal of a case, in his Department

(2) Such request shall be deal with under the orders of the Minister.



(1) Subject to the provisions of sub-rule (3) of Rule 37, a Minister may send for any
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papers from any Department for his information provided that, if he is of opinion that
any - further action should be taken on them. he shall communicate his views to the
Minister-in-charge of the Department voncerned and, in case of disagreement, may
submit the case to the Chief Minister with a request that the matter be laid before the
Cabinet. No further notes shall be recorded in the case before the papers are so laid
before the Cabinet.

(4) If the paper sent for under sub-rule (1) or (3) is of a secret nature, it shall be sent
lo the Minister only under the orders of the Minister-in-charge ol the Department
io which it belonga.

(5) No paper under disposal shall be sent to any Minister until it had been seen by the
Minister-in-charge of the Department to which it belongs.

(6) (a) The Chief Secretary may, on the orders of the Chicf Minister or of any
Minister or of his own motion, ask to see papers relating to any case in any
Department and any such request by him shall be complied with by the
Secretary of the Departiment concerned.

{b) The Chicf Sceretary muy, after examination of the case, submit it for orders of
the Minister-in-charge or of the Chigf Minister through the Minister-in-charge.

(1} The Chiel Minister may, call for records of any case relating to any Department.

(2) The Chief Minister may, in consnitation with the Minister-in-charge of the
Department, pass such orders in any case a3 he cotsiders necessary or may direct
that the matter shall be pluced before the Cabinet.

{3) The Chief Minister may pess orders in a case relating to any Depariment when the
case is referred to him by the Minister-in-charge of the Departient.

{4} The Chief Minister, in the absence of the Minisier-in-charge of the Department,
may, in a matter of urgent public mmportance relating to any Departiment, pass
such order as he considers necessary or expedient.

If a question arises as to the Department to which a case properly belongs the matter
shall be referred for the decision of the Chief Secretary who will, if necessary, obtain
the orders of the Chief Minister.

All communications received from the Government of India (including those from the
Prime Minister and other Ministers of the Union) other than those of routine or
unimportant character, shall, a5 scon as possible after receipt, be submitted by the
Secretary to the '[Minister-in-charge and to the Governor and the Chief Minister for
information. |
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30. Any marter like o bring the State Government into controversy with the Governmert
of India or with apy other State Government or the Government of Pakistan shall as
800N 83 the possibility of such a controversy is seen, be hrought to the notice of the

*[Governor and the Chiel Minister and the Minister-in- -charge.]

3L (1) The following classes of cases shall be submitted to the Chief Minister before the
issue of orders:-

(i} proposals for the gramt of pardons, reprieves, respiles or remissions of
punishment or fir the suspension, remission or commudation of a sentsnce in
pursuance of article 161;

{ii) cases raising question of major policy and cases of administrative imporiance not
already covered by the Second Schedule;

(iii) cases which affect or are likely to affect the peace and tranguility of the State;

T (1ii-A) proposal for awarding punishment of dismissal or removal or compulsory
retiwerient from Service invoking the prowviso (o) to Article 311(2) of the
Conatitution;

(iti-B) proposal for awarding punishment wnder provisions of Sub-Ruls(ii) of Rule
10 of the Aysam Services (Discipline and Appeal) Rules, 1964.]

{(iv) important cases which affect or are likely to affeet the interests of Scheduled
Castes, Scheduled T'ribes and Other backward Classes;

(v} cases which affect the relations of the State Governmernt with the Government of
India, any other State Government, the Government of Pakistan, the Supreme
Court or the High Court:

{vi) constitution of an Advisory Board under Article 22(4%a) for the detention of
persony without tnal;

{vii) appointment of the Chief Secretary;
vili) proposals for the sppointment and posting ol the following officers:-

*The word “Milnister™ fus been subsinmed b *Rfinister-in-charge and to the Cuvormsoe and the Chiel® Minlstee far
Enformatiom”™ by the Assam Rules of Exceuthve Busines (Amemdmont) Rulax, 1999 vide Motifcation
Po ARF SEGA 165 dehad 22-12-1969 umaher paara Mo, 2.

*The woeds “Minister snd the Chief Minister™ have been subatinuod b thee wordls “Ciovermr and the Chiel Mindger
wivd 1he Mimisterin-chargs” by the Assam Rules of Execulive Husiness [Amendment) Rules, 1969 vide Notificntion
Mo ABP ARG5S dated 22121969 ymeder pore Mo, 3

Clumes (ifi-A and {[I-B) bave heen inseried after clwmes (i) of Rule 31(F) by the Assam Rules of Bxeccutive
Businzss CAmcndment) Rides, 1975 vide MNotlfleation Mo ABPIRS4/216 dided 05/12/1975 cnder parz 2, Amendment
of Rule 31{1).



{a) Additional Chief’ Secretary, Special Sscretary, Secretavies, Additional Secretarics and
Joint Secrefaries of Department of Government;

{b) Commissionsrs of Divisions, Agricullural Production Commissioner and Charman,
Board of Revenue;

(¢) Hends of Departments *fand Additional Heads of Departments;]
{d) Special officers of the siates of Joint Secretaries and aboves
{e) Deputy Inspectors Generul of police;
~ (f) Deputy Commissioners; and
(g} Superiendents of Police;

(ix} proposals for the provisions of representation fo the Anglo-Indian Community (Article
333%

{%} any commuanication from the Election Commission, especially with reverence to is
requirements a5 to saff and action proposed 1o be taken thereon;

(xi) any propasal for the institution or withdrawal of & prosecution by Government agealnst the
advice tendered by the Lew Department;

{xii) any departure from these Rules which comes o the notice of the Chief Secretary or the
Secretary of any Department;

{xili} cases perteining to the Governor’s personal establishment and Government House
mefters;

{xiv) proposals for the sppointment of Chairman, Members of the Siale Public Service
Commission.
(xvy  {a) proposals for the constitution of autonomous replons n autonomows districrs:
(b) proposals for the alteration of the areas of an awlonomons district;
{c) propoesis for the enion of Two or meore autonomoos districts or parts thereof  with
& view o froop ome adonomons district smd for the creation of sew Subomomons
digtriot;

{d) proposals for the constitution of District and Reglosul Councils and the Faming of
rules o govern the comduct of business in those bodies;

fe} eases reiating to uny dispute regarding the payinent of @ share of rovalty accruing
from mines and mincrals to the District Couneils;

(f)} cases relating to the application of Acts of Parliament or of the State Legislature to
Auntonomous Districts and Autonomons Regions;

“inscricd by S Assam Rules of Execative Basiness (Amendment) Kalcs, [986 vide Nolileating Mo AR G77844
dinted 051086,



{g) proposals for the appointment of 2 Commission to enquire into and report on the
administration of Autonomous Districts and Autonemous Regions;

{h) cases relating to sclion Lo be taken on the report of Commissions referred to infg);

{i} proposals for the aanulment or suspension of any acts and resolutions of the District
and Regional Councils;

{j} proposals for the dissclution of a District or Regional Council;

(k) proposals for the exclusion of any areas from autonomous district for the purpose of
forming constituencies for election (o the State Assembly;

{I} proposals for the application of the provisions of the Sixth Schedule relating to the
adminigstration of sautonomons districts and regions to any area specified under Part B
of the: Table appended to Paragraph 20 of the same Schedule;

{m) cases relating to the issue of regulations for the administration of autonomous
districts during the transitional p:nqd pending the constitution of Distriet and

Regional Council;

) proposals for the exclusion of Plains Areas from the Tribal Areas specified in Pari B
of the Table appended to Paragraph 20 of the Sixth Schedule, and therr incosporation
in normal administration; and

(o) proposals for any amendments to the Sixth Schedule.

"'[{111."1] Cases pﬂftam.mg to appedals against the orders of appointing Autharty issued under the
provizions of Assam Services{Discipline and Appeal) Rules, 1964, where the Governor
is the appointing authority in relation to the Department coneemed |

31.¢2) The following classes of cases shall be submitted by the Secretary ::lf the IJq:urtmﬂnt
concernad, with the approval of the Chief Minister, to the Governor *[before the issue of

orders]:-
(i} Proposals for pardon or commutation of capital sentence;

(i) Proposal for the sppointment of Chairman and Members of the 8tate Public Service
Commission;
(1i7) {2) Cases relating to any dispute regarding the payment of a share of rovalty accruing
from mines and minerals to the District Councils;

(b} Cases relating o the application of Acts of Parliament or of the State Legislature
to Antonomous Districts and Autonomous Regions,

“fnserted by the Assem Bules of Exeitive Business (Amendment) Fules, 1971 under Amendment of Rulg 3101}
pars, Mo 2 vide Mobifiention Wo ABP. 1474711 deted 0T E2T971,

*nzertad by the Assam Rules of Excoutive Business { Amendeent) Rule, 1969 under Amendmen: of Rule 352}
pern Mowd{ 1} vide Mogificatlon Mo ABP3S047 165 deted IR 1271969,

1]



() proposal for the appointment of a Commission to enguire info and report on the
administration of antonomous districts and autonomous regions;

(d) Cases relating to metion Lo be taken on the repurt of Commission referred 1o in {¢)
{€) Proposals for the dissolution of District or Regional Couneil,

() Propesal for the application of the provisions of the Sixth Schedule relating to the
adminisiration of autonomous distrivts and regions to any area specified under
part B of the Table appended to paragraph 20 of the same Schedule;

{z) Cases relating to the izsue of regulations for the administration of autonomaous
districts during the transitional period pending the constiluton of District and
Regional Councils;

(h) Proposal for the exclusion of Plains Areas foom the Tribal Arcas specified m Part

B of the Tablo appended to paragraph 20 of the Sixth Behedule, and their
incorporation in normal administration;

(i) Proposals for any amendments to the Sixth Schedule; and

(i} Any other matter of importance relating to the Sixth Schedule of the Congtitution
as the Chiel’ Minister may consider necessary:

(iv) Any departure from these Rules which comes io the notice of the Chief Secretary or the
Secretary of any Department;

*[(+) Cases pertaining to Governor’s personal establishment and Raj Bhavan matters;

b

{vi} Such other cases of Admindstrative mportance as the Chief Minister might consider
necessary: |

U3 1§12 BYivii) Appointment and resignation of the Cluef Minister and other Ministers of the

Stade; ik

"Inserted hy the Assem Rules of Exceative Buitiness (Amendment) Rubes, 1969 udner Amuendment o Fole 32(2). para
Werd(2) vide Notiflcation Mo ABP.I8B4 165 duted 2311271968,

i fale 312) aker dause (W) the following cluses were added by the Assam Rules of Bxearive Business
i Amecdment} Rales, 1971 under pars Mo, 3 o Notl Beation No. ABP, 1477111 dabed 07121971

(vii}

(v}

Proposels for awarding punishmens of dismissal or removal or compulsory retirement fom service involving
the provise (¢ ) to Art. 311(2) of the oonstitution.

Propozal for awarding punishment wnder provisdons of Sub-mie (i) of Ride 10 of the Assam Services
[ Discipline and Appeal) Rules, 1864,

Uhe clauses (vil] end (vili) were deleted and the clwses (R{x)dx) amd (x5 wers reoumbered as clauses
fyillfvityiin) and {x) respectively in Rule 3102) by the Assam Rules of Executive Dusimess (Amendment) Rubes, 1973
and clauses (DAl Civiixy) and dxvi) wers Inserted by the same Amendment Rules vide Notifivatton
Mo ABPIRGHZAE dated DT IRTSE.
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